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IN THE COURT OF THE DISTRICT JUDGE, :::::::::::::::::::Udalguri. 

Present : B.K. Sen. 
District Judge, 

Udalguri. 

T.S.(D) No.3/2015. 

  Sri Subal Chandra Biswas, 

  S/O- Late Nagendra Biswas, 

  Vill- Barkola Bagicha, 

  P.S.- Kalaigaon, 

  Dist-Udalguri, Assam……………… Petitioner. 

   -Vs- 

  Smt. Jolly Roy Biswas, 

  W/O- Sri Subal Chandra Biswas, 

  C/O- Sri Suchiller Roy 

  Vill- Hatigaon 

  P.S.- Kachua, 

  Dist-Nagaon (Assam)…….………... Respondent. 

Appearance : 

For the petitioner : Mr. T.C. Boro, Advocate 

For the Respondent : None appeared. 

Date of argument : 27.6.2016. 

Date of Judgment : 30.6.2016 

J U D G M E N T 

 

1.  This petition is filed u/S-13(1) (i-a) of the Hindu Marriage Act,1955, by 

Sri Subal Chandra Biswas, praying for dissolution of his marriage with the 

respondent, Smt. Jolly Roy Biswas.  

 

2.  The case of the petitioner, in brief, is that he married the respondent, 

Smti. Jolly Roy Biswas on 27.1.2005. A valid Hindu marriage was solemnized 

between the parties. Thereafter, they started residing at Barkola Bagicha under 

Kalaigaon P.S. in the District of Udalguri, Assam. Within the wedlock they were 
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blessed with a male child namely, Jogendra Ch. Biswas born on 23.3.2008. 

Trouble between the parties developed with the respondent showing abnormal 

behaviour towards the petitioner and his family members. The respondent 

used to maintain ill behaviour towards the petitioner having no valid reason. 

Respondent started disliking the petitioner and used to disrespect the 

petitioner and his parents. Her behaviour was rude towards the petitioner and 

other family members. It is further alleged that respondent  often used to pick 

up quarrel with the petitioner and his other family members on trifling matter. 

She frequently used to visit her parents’ place and in all occasions the 

petitioner used to take her back to matrimonial home under compulsion. 

Respondent always suspects the petitioner without any valid reason and 

thereby causes mental agony to the petitioner. Respondent expressed her 

desire to live a life of her own choice ignoring the other family members. It is 

her intention to live separately from other family members. Respondent 

alongwith her family members put pressure upon the petitioner to sell his 

landed property and live at her parents’ place at Nagaon leaving his family 

members. On his refusal to do so respondent created trouble in the family. The 

marriage between the parties broken down irretrievably  and there is no 

chance of reconciliation at all. On 10.9.10, respondent left the matrimonial 

home without any reason and filed a petition u/S 125 Cr.P.C. claiming 

maintenance. The petitioner and his family members made effort from time to 

time to take her back. But she refused to resume conjugal life. Under the 

above facts and circumstances the petitioner filed this suit praying for 

dissolution of his marriage with the respondent by decree of divorce. 

 

3.  In compliance to the notice issued, the respondent appeared and 

contested the suit by filing written statement contending, inter-alia, that the 

suit is not maintainable, that the allegations made in the petition are false and 

as such no relief can be granted in favour of the petitioner. The respondent 

denied all the allegations levelled against her. She stated that the marriage 

between the parties was solemonised in the year 2005. After 6 months of 

marriage petitioner started torture, both mental and physical, upon the 

respondent on demand of money and for the other valuable articles to be 

brought from the house of her parents. The petitioner asked respondent to 
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fulfill his demand and threatened to drive her out if his demand was not 

fulfilled. His demand not being fulfilled the petitioner continued with his torture 

upon the respondent. Even during her pregnancy she was not spared. Prior to 

her delivery she was driven out from the matrimonial home by her husband. 

She then took shelter in the house of her parents. She delivered a child at her 

parental home. A social meeting was held at the residence of the petitioner to 

resolve the matter and as per decision of said meeting the respondent again 

started living with the petitioner at his matrimonial home at Barkola Bagicha. 

But the petitioner again started torture upon the respondent demanding money 

and expressed his desire to marry another girl. Lastly on 1.9.10 the petitioner 

drove her out from the matrimonial home. Since then she has been living in 

the house of her parents with her child. The petitioner made no effort to take 

her back and did not enquire about the welfare of the child. In view of the 

above, the respondent prays for dismissal of the suit. 

4. Upon the pleadings of the parties this court framed issues which are as 

follows:- 

(i) Whether the respondent treated the petitioner with cruelty? 

(ii) Whether the petitioner is entitled to get a decree of divorce as prayed 

 for? 

(iii) To what relief(s) the parties are entitled to? 

5. In order to establish its case petitioner side examined four witnesses 

including the petitioner himself. From the stage of cross of PWs respondent 

remained absent without step. 

6. I have heard argument advanced by the learned counsel of the 

petitioner. Respondent remained absent without step. I have gone through the 

case record. 

DECISION AND REASONS THEREOF 

Issue No.1 

7.  The petitioner, Sri Subul ch. Biswas, examined himself as PW-1. He 

deposed that the marriage between the parties was solemnized on 27.1.2005 
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in accordance with Hindu religious rites and ceremonies. Within the wedlock a 

male child was born on 23.3.2008. In his evidence in affidavit petitioner 

narrated how he was being treated with cruelty by the respondent.  The PWs 

2,3 and 4 supported the evidence of PW.1 on all material points. The evidence 

of PWs remained unchallenged since the respondent was absent without any 

step. The petitioner has been able to prove his case prima-facie.  This issue is, 

therefore, answered in affirmative and decided in favour of the petitioner. 

ISSUE No. 2 & 3 

8.  In view of the findings arrived at in issue No.1, the petitioner is entitled 

to get decree of divorce as prayed for. The present petition praying for 

dissolution of marriage between the parties stands allowed. 

9. In the result, the marriage between the petitioner, Sri Subal Ch. Biswas 

and the respondent, Smti. Jolly Roy Biswas is hereby dissolved by a decree of 

divorce as prayed for.   

10. Let a decree be prepared accordingly.  

11. This suit stands disposed of.  

 
 Given under my hand and seal of this curt on this the 30th   day of 

June,2016. 

 

(B.K.Sen) 
District Judge, 

Udalguri. 
Dictated and corrected by me 

and each page bears my signature. 

 

   (B.K.Sen) 
District Judge, 

             Udalguri. 

 

 


